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WHEN  DID  OHIO  BECOME  A STATE?  b-i  m 

The  seventeenth  State  in  age,  and  third  in  rank,  has  entered  upon  the 
eighty-fourth  year  of  its  existence  with  a dispute  unsettled  concerning  the 
date  of  its  admission  into  the  Union.  It  would  seem  well,  that  having 
outgrown  all  save  two  of  the  older  States  and  all  of  the  new,  it  should  be 
no  longer  vexed  with  doubts  respecting  its  natal  day. 

No  less  than  seven  dates  have  been  given  in  various  published  works 
for  the  admission  of  Ohio  into  the  Union.  These  are:  April  28,  April  30, 
June  30,  and  November  29,  1802,  and  February  19,  March  1,  and  March 
3,  1803;  two  of  which  maybe  dismissed  without  consideration,  as  they 
rest  on  no  known  fact  or  event — April  28,  and  June  30,  1802.  Of  the 
five  remaining  dates,  April  30,  1802,  is  the  first,  chronologically,  to  be 
considered.  A note  in  the  United  States  Statutes  at  large  is  the 
chief  authority  sustaining  it.  It  must  be  borne  in  mind  that  from 
April  7,  1788,  the  time  of  the  first  settlement  at  Marietta,  the  people 
of  the  eastern  division  of  the  territory  northwest  of  the  Ohio  River 
lived  under  the  celebrated  Ordinance  of  July  13,  1787,  as  their  con- 
stitution or  fundamental  law.  Through  its  operation,  the  first  local 
laws  suited  to  the  condition  of  affairs  were  adopted  and  published 
in  the  district  by  the  governor,  and  three  judges  appointed  by  Con- 
gress. This  government  continued  until  1799,  when,  the  district  hav- 
ing five  thousand  free  male  inhabitants,  the  governor  and  legislature 
made  and  executed  the  laws  under  the  “ Ordinance.”  A territorial  gov- 
ernment existed  from  the  autumn  of  1799  until  the  spring  of  1803.  Early 
in  1802,  the  unpopularity  of  Governor  Arthur  St.  Clair  increasing  through 
his  frequent  exercise  of  the  veto  power,  and  the  population  approaching 
the  required  number,  an  enabling  act  was  secured  from  Congress,  author- 
izing the  people  of  the  Territory  to  take  the  first  step  toward  its  admission 
as  a State  into  the  Union.  As  by  no  known  process  of  reasoning  can  the 
first  step  be  construed  as  the  last,  in  legally  transforming  a' Territory  into 
a State,  the  date  of  the  enabling  act,  April  30,  1802,  which  authorized  the 
election  of  persons  to  frame  a constitution,  cannot  be  accepted  as  the 
date  when  Ohio  entered  the  Union.  The  first  constitutional  convention 
that  assembled  in  Ohio  pursuant  to  the  act  of  Congress  completed  its 
labors,  and  adjourned  November  29,  1802.  The  constitution  that  was 
framed  provided  for  the  election  of  a governor  and  legislature  for  the  new 
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State  on  the  second  Tuesday  in  January,  1803.  It  also  ruled,  in  Article 
II.,  Section  13,  that,  “ No  member  of  Congress  or  person  holding  any 
office  under  the  United  States  or  this  State  shall  execute  the  office 
of  governor.’’  But  General  St.  Clair  continued  to  exercise  the  functions 
of  territorial  governor  until  December  14,  1802,  when  he  received  a letter 
from  President  Jefferson  removing  him  from  the  office,  and  appointing  in 
his  stead,  Charles  W.  Byrd,  as  acting  territorial  governor,  who  discharged 
the  duties  of  that  office  until  the  promulgation  of  the  act  of  February  19, 
1803,  recognizing  Ohio  as  a State. 

Now,  if  Ohio  became  a State  on  November  29,  1802,  through  a self- 
executing, self-enforcing  constitution,  without  a State  executive,  a State 
judge,  or  other  State  officer  elected  until  the  following  year,  why  were 
not  Governor  St.  Clair  and  Governor  Byrd  impeached  for  exercising  ex- 
ecutive functions  without  an  election  ? And  if  Ohio  was  a State  in  the 
Union  on  December  14,  1802,  why  was  not  President  Jefferson  impeached 
for  removing  one  governor  of  a “ sovereign  and  independent  State  ” and 
appointing  another?  The  most  eminent  exponent  of  the  doctrine  of 
“State  sovereignty”  has  certainly  done  nothing  so  abhorrent  to  all  con- 
ceptions of  that  “ sacred  entity,”  called  a State,  as  to  appoint  an  elective 
governor  of  one.  But  the  men  who  made  this  Ohio  constitution  did 
not  suppose  that  it  lifted  the  State  and  themselves  into  the  Union  when 
they  signed  it,  for  Dr.  Edward  Tiffin,  president  of  the  convention,  and 
Thomas  Worthington,  a leading  member,  straightway  proceeded  to  Wash- 
ington to  apply  for  the  admission  of  Ohio  into  the  Union.  They 
obtained  a hearing  on  December  23.  The  House  Journal  reads : “ The 
speaker  laid  before  the  House  letters  from  Edward  Tiffin  and  Thomas 
Worthington,  inclosing  a copy  of  the  Constitution,  and  an  ordinance  con- 
taining certain  propositions  for  the  consideration  of  Congress,  and  an 
address  from  the  convention  that  framed  the  Constitution  of  Ohio ; all  of 
which  papers  were  read  and  referred  to  a committee,  composed  of  Messrs. 
Randolph,  Elemndorf,  Goddard,  Henderson,  and  Archer,  with  instruc- 
tions to  examine  the  matter  and  report  the  same,  with  their  opinion 
thereon,  to  the  House.”  We  first  hear  from  the  work  of  these  Ohio  agents 
fn  the  Senate  on  January  5,  1803,  when  the  Senate  Journal  informs  us  that 
upon  motion,  it  was  ordered  “ That  a committee  be  appointed  to  bring  in 
a bill  for  giving  effect  to  the  laws  of  the  United  States  within  the  State  of 
Ohio.”.  Without  following  this  bill  through  its  different  stages  it  is  suf- 
ficient for  our  purpose  to  say  that  on  January  19,  the  proper  committee 
of  the  Senate  reported  that  it  found  the  constitution  and  government  of 
> Ohio  republican  in  form,  and  that  it  was  necessary  to  establish  a district 
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court  to  carry  into  complete  effect  in  said  State  the  laws  of  the  United 
States.  The  bill  thus  bringing  Ohio  under  the  authority  of  the  laws  and 
the  Constitution  of  the  United  States,  passed  the  Senate  February  7,  the 
House  February  12,  and  was  signed  by  the  President  February'  19,  1803. 
This  being  the  first  act  of  Congress  recognizing  the  existence  of  Ohio  as  a 
State,  it  must  be  taken  as  the  virtual  act  of  admission  of  the  State  into  the 
Union.  The  two  constitutional  duties  imposed  upon  Congress,  under 
Article  IV.,  Sections  3 and  4,  of  admitting  new  States,  and  of  guaranteeing 
to  them  a republican  form  of  government,  were  thus  entered  upon  and 
performed.  In  the  Executive  Journal  of  the  United  States  Senate  for  the 
year  1803,  page  433,  is  this  record  : 

I nominate  Joseph  Wood,  of  the  North  Western  Territory,  to  be  Register  of  the  Land 
Office  at  Marietta  in  said  Territory,  Vice  Peregrine  Foster,  resigned  : and  Griffith  Green, 
of  the  North  Western  Territory  to  be  Collector  for  the  District  of  Marietta,  in  the  North 
Western  Territory,  and  Inspector  of  the  Revenue  for  the  same. 

January  11,  1803.  ^ ^ Th  Jefferson. 

It  is  safe  to  say  that  Thomas  Jefferson  knew  enough  of  the  geography 
of  his  country  to  properly  locate  Marietta.  The  President  of  the  United 
States,  if  any  one,  might  be  presumed  to  know  how  many  States  com- 
prised the  Union,  and  whether  Ohio  was  then  one  of  the  number.  Yet 
in  his  annual  message  of  December  15,  1802,  he  makes  no  allusion  to  the 
admission  of  Ohio,  and  as  late  as  January'  11,  1803,  he  is  still  unaware 
that  any  such  State  exists.  But  twenty  days  later  the  President’s  knowl- 
edge is  in  conformity  with  the  facts,  for  he  nominates  Charles  Willing 
Byrd  of  Ohio,  to  be  judge  of  the  district  of  Ohio;  Michael  Baldwin  of 
Ohio,  to  be  attorney  for  the  United  States  in  the  district  of  Ohio,  and 
David  Zeigler  to  be  United  States  marshal.  These  nominations  were  sent 
to  the  Senate,  March  I,  1803.  From  the  collection  of  Charters  and  Con- 
stitutions printed  by  the  government  in  1877,  it  appears  that  the  Senate 
had  the  same  understanding  as  President  Jefferson  as  to  the  date  of 
Ohio’s  admission,  for  the  act  of  February  19,  1S03,  occupies  the  same 
place  filled  by  the  formal  acts  admitting  into  the  Union  all  other  States. 
With  such  decisive  proofs,  it  seems  superfluous  to  argue  further;  and  we 
trust  this  long  historical  controversy  as  to  the  true  date  of  Ohio’s  birth  as 
a State  will  be  settled  for  all  future  generations. 
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